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NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY  OR  ALL 
OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  IN  THE  PUBUC  RECORDS:  YOUR  SOCIAL 
SECURITY  NUMBER  OR  YOUR  DRIVER'S  UCENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  13*  day  of  August  2008,  between  Bryan  Smith  and  wife,  Megan  H  Smith,  Lesso, ^^er  one  or  more), 
whose  address  is:  3333  Summerfield  Drive,  Grapevine,  Texas  76051.  and  XTO  Energy  Inc..  whose  address  is:  810  Houston  St..  Fort  Worth, 
Texas  76102.  Lessee,  WITNESSETH: 

Tarrant,  State  of  Texas,  and  is  described  as  follows: 

l&^^JSSf^^SnUSfk  Johnson  and  wife,  Anita  G.  Robeson  to  Bryan  ^^^jS^S^^^i 
Volume  15049,  Page  3*8,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof,  Including  streets,  easements  ana 
alleyways  adjacent  thereto,  and  riparian  rights. 

to  surface  operations  contained  within  the  preprinted  portion  of  this  lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  a^^us  or -^^^J^STSS&SSSr 
described  and  (a)  owned  or  claimed  by  Lessor  by  imitation,  prescr.pt.on,  possession  reversion, aj^guired  J^^g^'Pf^g* 

t^to^V^SSB^^CLmsSSfftte  bonus  as  lump  sum  consideration  for  this  lease  and  all  nghts  and  options  hereunder. 


ears 
land 


9  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  fora  term  of  _!_.¥' 
from  JK^BteW  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said 

with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

i  As  rovaltv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  Js  weij  the 
eoual  ffi%wfto1 WpmS^and  save^ftseee  from  said  land,  or  from  time  totime,atthe  cation  of  Lessee,  to jmj 'Lessor the  average 
SHednwfeetDto  of  SU&  25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's L'P1^  jn  ejer 
^to^^T^oSmnSi  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  ^aX^  ?r%n?whin  W^SnS!!£di 
saW  and  (1 )  wTTensbld  by  Lessee  25%  of  the  amount  reabed  by  Lessee,  computed  at  tfe .mouth  of  tie i  welLor m  ^^^h^^. 

Lesse?  ?f  aTanvSie^ffi  alter  the ^Sration  of  the  primary  term,  all  such  wells  are  shutnn  for  a  period  of  ninety  conse  cutive  days  and 

aSS^^b^SSkStemB^e  the  royalties  which  would  be  paid  under  tife  lease  if  the  ^  were  w^^,  and  ^be^M^aa  n 
such  tenk as< directed I  by  I Lessor,  or  its  successors,  which  sha  continue  as  the  depositories,  regardless  of  changes  in  the  o^ersh^ofshirt-in 
raStTlf  at  any^f^  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are^  or  claim  to  be.  enWW^  ^L^Jj  may, 

oarties  or  seDaratelv  to  each  in  accordance  wHh  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  paymen^euna^r^y  w  rraae 
LydSck :  £3S83l5S ^  ep^SSnn  the  mail  or  defiv^redto  the  party  entitled  to  recede  payment or  to. a  ^SSSS^SSSni  ft^SSnt  tf 
or  befwe  tiS  last  date  for  payment  Nothing  herein  shall  impair  Lessee's  nght  to  release  as Jjovtfed  "g^^gS^ iLa«  SCerLfv 
assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally 
as  to  acreage  owned  by  each. 

4  Lessee  is  herebv  qranted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
*rt*/n"r^manv ■  rSS  ^  tease  or  leases ;  as to  anv  oral  minerals  or  horizons,  so  as  to  establ  sh  units  containing  not  more  than  80  surface  acres, 

^i^tf^SfiSSStsosSto  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  Hmited  to  one  or  more  of  the  following 
fl )  qa?oTh?rS  S  (condensate)  whTch  are  not  liquBs  in  me  subsurface  fSSSBS^^SS^SSi 

bnm  waG Hassifiedas  aasviens  bv  the  conservation  agency  hav  ng  urisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
foS  ^U^^S&fnSeiSa^m^ei  or  required  under  any  govemmenlal  rule  or  order,  for  the  dnlling  or  operation  of  a  wellat  a 
£SSla?&aSn  gMi?o^^  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  estabhshed  or 

^S^JS^^^^^sp^SSSi  or  required  by  such  govemmenlal  order  or  rule.  Lessee  shall  exercise  said  option i  as  to  each i  desired I  unrt 
bv  execu&S  an^twme^  fifing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 

3Steas<rf ™e date ^rovMed^in  said  ^slrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  Pulsion,  men  such  unrt 
sSbS^effeSS  o^rTtnedate^uch  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may >be  exwraed I  by  Lessee >  at any 
^SS^^^Sn^Mto  this  lease  is  in  force,  and  whether  before  pr  after  operators  orjmArtm ^^^fff^Sd^Si 

in  fisrJi  senarate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  proaucoon  ot  unrazea 
mineral  frorn  ml  unit  after  deducting  any  used  in  lease  or  unit  operations,  which  me  number  of  surface  acres  in  such  land  (or  in (each  such 
SSlSte  K^ered  l^slS^^tneimit  bears  to  me  totaTnumber  of  surface  acres  in  me  unit,  and  me  production  so  allocated I  shaM be 
SBSbTOS  of  iwafe,  overriding  royalty  and  any  omer  paymente sou  of, ^o^or^to  be  the  entire 

nroducton  ofi un  tizedminerals  from  The  fend  to  which  al  ocalecf in  me  same  manner  as  though  produced  therefrom  under  me ^errns  of  mis lease. 
fS ?SKr  0 ^S^SSSSS^b  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  ^mf^^S^SS^ 
shirf-ir Trwaffies  from  a  well  on  the  unit  shall  satisfy  any  inflation  of  term  requinng  production  of  al  or  gas.  The  formation  of  any  unrt  ™™oer 
which "irBSS  land "not  c^ered  bj  Ste  lease  shallnot  have  me  effect  of  exchanging  or  transferring  any  interest  S^'SaS?Sd 
Hm  tetion  anv  shut-in  i rovaltv  which  may  become  payable  under  mis  lease)  between  parties  owning  interests  in  land  covered  by  mis  'ease  ana 
Srfes^wnina  interests  irfM  no  covered  by  thislease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph 1 5  hereof, 
elcept  Sat  LesSSy notso  releasee! tofands  within  a  unit  while  mere  are  operations  thereon  for  unitized  minerals iunless  »pooM  laaees 
amTileased  a^larSs  vSthin  theunit  At  any  time  while  mis  lease  is  in  force  Lessee  may  dissolve,  any  unit  estebl  shed  hereunder  by  fi^nqfor 
Smrilnme  write  office  where ^is  lease  is  recorded  a  declaration  to  mat  effect,  if  at  that  time  there  is  no  unitized  minerals  produc^ I  from 
^^^^^S^d^bia!rSae(l.  re-formed,  reduced  or  enlarged  by  Lessee  at  its ;  etection  at  any  time  and  from  time .to >  time after  me 
ortoinalfoS^ %^o^%m  appropriate  instrument  of  record  in  me.  puolic  office  in  which  me  pooled acreage ms "SRSiSnBffafeTtf 
provisions  of  mis  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  "ease  subject thereto ^hall  remain iirv forcejf 
E  lease Tnow  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  me 


inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  nght  to  pool  or  un^e  as OT#^?5iPH?2lh 
with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the  words  separa  f  ^  mean  any  tract  with 
royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased  premises. 

5  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  '©f  se  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6  Whenever  used  in  this  lease  the  word  "operations"  shaH  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
and/or  access  road,  drilling,  testing,  completing,  reworking,  recomputing,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in: search 
for  or  in  an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in 
all  operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  .placed  on  said  land,  including ithe ■  right  J to 
drawand  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  ofthe  Lessor. 
Lessee  shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of 
the  covenants,  obligations,  and  considerations  of  this  tease  shall  extend  to  and  be  binding  uponthe  parties  hereto,  ^e'^Sf^SS^S; 


pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  Hs  obligations  hereunder,  both  express  and  implied.  Lessor  shall 
notify  Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  corrtract.  Lessee  shall  then i  have ^sixty  (6p davs  after 
receipt  of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of jsaid I  notice 
shall  be  precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  or 
sixty  (60)  days  after  service  ofsuch  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or 
any  of  the  alleqed  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obNgatons  hereunder.  If  this 
lease  is  canceled  for  any  cause.  It  shal  nevertheless  remain  In  force  and  effect  as  to  (1)  sufficient  acreage  around  each  wel  as  towtoich  there  are 
operations  to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  fat  forty  acres), 
such  acreage  to  be  designated  by  Lessee  as  nearty  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then 
existina  spacing  rules  require;  and  (2)  any  part  of  saw  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such 
easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained  and  shal  not  be  required  to  move  or  remove  any  existing 
surface  facilities  necessary  or  convenient  for  current  operations. 

10  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  Hens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  pa/abfe  tp  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein  if  any  covered  by  this  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease 
(whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it 
without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1  If  while  this  lease  is  in  force,  at  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  ofoer  cause,  whether  similar  or  dissimilar  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occumng  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  notoccurred. 

1 2  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  aH  purposes  of  this  lease  the  reentry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilSng  of  a  new  well. 

1 3  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  weft  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or 
surface  restrictions  as  may  be  set  forth  in  this  tease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may 
be  limited  and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since 
drillinq  reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any 
such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this 
lease  provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  dnlling,  reworking,  producing  or  other 
operations  under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land. 
Nothing  contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this 
lease,  except  as  expressly  stated. 

1 5  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns, 
to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  during  the  initial 
primary  term  by  delivery  of  payment  of  an  additional  bonus  of  $18.500.00  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
notice  to  Lessor  of  exercise  ofthe  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


30$:  E 


LESSQR:  Bryan  Smith 


STATE  OF 


} 

}  ss. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


COUNTY  OF  T~A^  g  } 
This  instrument  was  acknowledged  before  me  on  the  day  of    fio^  u  S  V  20ciSfcy 


Seal: 


Signature 
Printed 


Notary  Public 
~Tpc*t  /3<    L  (-(-     f~>rfie  v//— 


